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THE UNDER SECRETARY OF DEFENSE

WASHINGTON, DC 20301

g 7 DEC 1988

ACQUISITION

FOREWORD

This Regulation is reissued under the authority of DoD Directive 3200.12,
“DoD Scientific and Technical Information Program ” February 15, 1983. DoD
3200. 12-R-4 “Donestic Technol ogy Transfer Program Regulation, " April 1985, is
hereby canceled. This Regulation applies to all DoD conponents that perform
or fund research and devel opment (R&D) efforts that may be appropriate for
transfer to state and |ocal governnents and to the private sector.

This Regul ati on authorizes the DoD Donmestic Technol ogy Transfer Program and
responds to the requirenents of Public Law 96-480, the “Stevenson-Wdler Tech-
nol ogy Innovation Act of 1980,” as anended by Public Law 99-502, the “Federal
Technol ogy Transfer Act of 1986” (reference (a)) and Executive Oder 12591,
(reference (b)) “Facilitating Access to Science and Technol ogy.” Its purpose

is to ensure the full use of the nation’s federal investnment in R&D, stinulating
| nproved use by state and |ocal governnents and the private sector.

The DoD Donestic Technology Transfer Programis separate and distinct frominter-
national technology transfer control progranms, and nothing in this Regul ation
is intended to nodify or rescind any of the responsibilities and procedures

for technology transfer control stated in other DoD directives, instructions,
and publications. This Regulation is effective immediately and is mandatory for
use by all DoD conponents. Heads of the military departnents shall issue

suppl ementary docunents within 90 days of the effective date of this Regulation.
This is required by Public Law 96-480 Section 4 of reference (a), which defines
each military departnment as a separate agency under the Act. Heads of all other
DoD conponents nmay supplenent this Regulation with additional documents as
necessary to provide for any internal admnistration of this Regulation wthin
their respective conponents.

Send recomended changes to this Regulation through channels to:

Director, Ofice of Research and Laboratory Managenent

O fice of the Deputy DDRE (Research and Advanced Technol ogy)
O fice of the Under Secretary of Defense for Acquisition
The Pent agon

Washi ngton, DC 20301-3080

DoD conponents nmay obtain copies of this Regulation through their own publica-
tion channels. Oher federal agencies and the public may obtain copies from
the U S. Department of Commerce, National Technical Information Service,

5285 Port Royal Road, Springfield, VA 22161.

7 Sl

«&“/f MIton L. Lohr
Deputy Under Secretary
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DEFI NI TI ONS

Application Assessnent. A summary enphasizing the potential application of
each technol ogi cal devel opnent from DoD R&D projects that has potential use-
fulness to State and | ocal governnents or private industry.

Cooperative Research and Devel opnent Agreenent (CRDA). Any agreenent between
one or nore Federal |aboratories and one or nore non-Federal parties under

whi ch the Government, through its |aboratories, provides personnel, services,
facilities, equipnent, or other resources with or wthout reinbursenment (but
not funds to non-Federal parties) and the non-Federal parties provide funds,
personnel, services, facilities, equipnment, or other resources toward the
conduct of specified research or devel opnent efforts that are consistent with
the m ssions of the laboratory; except that such term does not include a pro-
curenment contract or cooperative agreenent as those terns are used in 31 U.S.C.
6303-6305 (reference (c)) and as such the Federal Acquisition Regulation (FAR)
and the DoD FAR Suppl enment are not applicable to these agreenents.

Federal Laboratory. Any federally funded R& facility that is owned, |eased,
or otherw se used by a Federal Agency and funded by the Federal Governnent,
whet her operated by the Governnent or by a contractor. A substantial purpose
of such a facility or activity is the performance of research, devel opnent, or
engi neering by enpl oyees of the Federal Governnent or a contracted facility
havi ng such a prescri bed Governnment purpose.

Federal Laboratory Consortium (FLC) for Technol ogy Transfer. An organization
of Federal Research and Devel opnent Laboratories and Centers chartered by P.L.
96- 480 as anmended by P.L. 99-502 (reference (a)) to identify and nobilize the
necessary resources to provide the environnent, the organization, and the
necessary technology transfer mechanisns required to facilitate the full est
possi bl e use of federally sponsored R&D results by both public and private
sector potential users.

Governnment Inventor. For purposes of this regulation Government inventors are
all enployees of the Federal Government and military personnel.

| nvention. As defined by reference (a) this is any innovation or discovery
which is or may be patentable or otherw se protected under 35 U.S.C. (refer-
ence (d)), or any novel variety of plant which is or may be protected under
the Plant Variety Protection Act, 7 U.S.C. 2321-2583, (reference (e)).

O fice of Research and Technol ogy Applicati ons (ORTA). A function established
in each DoD R&D activity to coordinate the Donestic Technol ogy Transfer Program
and to performthe actions specified in reference (a) and other responsibilities
as outlined in this Regulation.

Research and Devel opnent Laboratory Budget. For the purpose of conputing the
monetary transfers required by Section 11 of reference (a) the research and
devel opnent | aboratory budget consists of all Program 6 “Research and Devel op-
ment” resources as defined in the DoD Pl anning, Programmi ng, and Budget System
that are allocated to the DoD Conponent’s | aboratories.




CHAPTER 1

THE DOVESTI C TECHNOLOGY TRANSFER PROGRAM

A. Policy

To achi eve the maxi num national benefit from DoD scientific and technical

efforts as required by P.L. 96-480 and E.O. 12591 (references (a) and (b)),
it is DoD policy to:

1. Encourage the dissem nation of scientific and technical information,
data, and know how devel oped by or for the Departnent of Defense to State-and

| ocal governnents and to the private sector, consistent with the requirenents
of U S. national security.

2. Pronote the sharing of technology that fosters the advance of science
or that has commercial potential and thus should be enployed to best advantage
for the security and socio-economic wel|-being of the United States.

3.  Support coordination between the industrial, academ c, and Governnent
R&D activities of the United States by cooperating in the sharing of plans for
future research efforts and the sharing of facilities as appropriate.

4,  Support cooperative efforts to stinulate industrial innovation,
especially in small businesses.

5.  Support and encourage the exchange of scientific and technical
personnel anong academ c, industry, and the DoD | aboratories.

f_ 6. Support the donestic technology transfer process as an integral part
* of the R& effort and incorporate donestic technology transfer objectives into
the m ssion of each appropriate R&D activity.

7.  Encourage donestic technology transfer in the workplace through its
recognition in position descriptions, in pronotion policies, in nonetary awards,
and in performance evaluations for appropriate scientific and engi neering
personnel .

8. Ensure that R&D activities have at |east one full-tine equival ent
position responsible for performng the functions of an Ofice of Research
and Technol ogy Applications (ORTA) at any activity having over 200 full-tine
equi val ent professional scientific, engineering, and related technical per-
sonnel. A full-tinme position for any activity with less than 200 professi onal
scientific and engineering personnel is optional.

9. Ensure that domestic technol ogy transfer functions do not conpete
substantially with simlar services available in the private sector.

10. Ensure that the Domestic Technol ogy Transfer Program does not confli ct
W th export control regulations, policies governing mlitarily critical tech-
nol ogy, policy requirenments of recouping DoD nonrecurring costs, or any of the
responsibilities and procedures for technology transfer control in DoD Direc-
tives, Instructions, and publications. Control policies are addressed in DoD

(



Directives 2040.2, 5230.24, and 5230.25 (references (f), (g), and (h)).

Recouprent of nonrecurring cost policies are addressed in DoD Directive
2140.2 (reference (j)).

11. ldentify and encourage persons to act as conduits between and anong
Federal |aboratories, universities, and the private sector for the transfer
of technol ogy devel oped from federally funded R& efforts.

12.  Ensure that State and | ocal governnents, universities, and the
private sector are provided with information on the technol ogy, expertise,
and facilities available in Federal |aboratories.

B. Responsibilities

1. The Under Secretary of Defense for Acquisition (USD(A)) shall:

a. Establish departnmental policies and procedures for donestic
t echnol ogy transfer.

b. Coordinate interservice activity under the Domestic Technol ogy
Transfer Program

c. Cooperate with other Federal agencies, Particularly the Departnent
of Commerce and the National Science Foundation, to nmaxim ze the effectiveness
of federal donestic technology transfer efforts.

2. The Heads of DoD Components shall:

a. Designate, at the Headquarters level, a point of contact for
donestic technology transfer activities who shall participate with the
appropriate ORTAS from the DoDs | aboratories as a voting nenber in the
Federal Laboratory Consortium (FLC).

b. Be authorized to |license, assign, or waive rights to intellectual
property devel oped by the DoD | aboratories through cooperative R& agreenents
or solely within or under the direct control of the l[aboratories.

c. Ensure review by legal counsel of the DoD Conponents and/or
activities of CRDAS for consistency wth the standards of conduct require-
Oents before final approval and participation in a CRDA. As prescribed by
P.L. 96-480 (reference (a)) a Headquarters level review nust be conpleted
w thin 30 days of subm ssion by the DoD | aboratory.

d. Specify the appropriate R& activities that may require a full-tine
equi val ent position to be responsible for performng the ORTA functions. This
i ncl udes any activity having 200 or nore full-tinme equival ent professional
scientific, engineering, and rel ated technical personnel.

e. Provide for the participation of ORTA designated personnel in
appropri ate nmanagenent devel opnent prograns.

1-2
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f. Transfer through the National Institute for Standards and Technol ogy
for use by the FLC on an annual basis, fromfiscal year 1987 to 1991, an anount
equal to eight thousandths of one percent (0.008% of the Conponents’ R&D
| aboratory budget that is to be used by the |aboratories of the Conponent as
defined in this regulation.

g. Cooperate with other Federal Agencies to maxim ze the effectiveness
of Federal donestic technology transfer efforts.

h. Establish an ORTA at | aboratories and other activities to perform
as a mninmum the donestic technology transfer functions specified in this
Regul ation. Each ORTA shall:

(1) Performthe follow ng functions as specified in P.L. 96-480
and P.L. 99-502 (reference (a)).

(a) Prepare an application assessnent of selected R& projects
t hat have potential commercial applications.

(b) Provide and dissemnate information on federally owned
or originated products, processes, and services having potential application
to State and | ocal governnents and to private industry.

(c) Cooperate with and assist the National Techni cal
| nformation Service (NTIS), the FLC, and other organizations that link the

R& resources of that |aboratory and the Federal Governnment as a whole to
potential users in State and |ocal governnent and private industry.

(d) Participate, where feasible, in regional, State, and
| ocal prograns designed to facilitate technology transfer for the benefit of
the region, State, or local jurisdiction in which the activity is |ocated.

(2) Participate in appropriate activities of the public and private
sector that provide the opportunities to achieve technology transfer objectives;
e.g., local governnment neetings or snall business conferences.

(3) Assist program nmanagers and technical departnment heads in
i dentifying technol ogies suitable for transfer and for which application
assessnents need to be devel oped.

(4) Coordinate donestic technology transfer activities with patent
counsel to determine rights to technical data, patent and l|icensing inplications,
and the comercial potential of patentable technol ogy.

(5) Ensure that no donmestic technology transfer functions substan-
tially conpete with simlar services available in the private sector.

(6) Ensure that no domestic technology transfer functions conflict
wi th export control regulations, policies governing militarily critical tech-
nol ogy, or any of the responsibilities and procedures for technol ogy transfer
control in DoD Directives, Instructions, and publications.

1-3



. Encourage and cooperate with the establishnent of technical
vol unteer prograns as a resource to conplenent and support donestic tech-
nol ogy transfer activities.

j. Establish a mechanism for coordinating donestic technol ogy transfer
efforts wth Small and D sadvantaged Business Uilization Specialists for the
purpose of stinmulating commercialization of appropriate technol ogies by snall
busi ness.

k. Make available for use within the Conponent not |ess than one
hal f of one percent,(0.5%) of the total R& budget, to support the donestic
technol ogy transfer functions of that Conponent as specified in Section 11
of P.L. 96-480 (reference (a)). This provision nmay be waived by notification
to Congress on an annual basis at the sane tine as the budget subm ssion to
t he Congress including explanation of reasons for the waiver and alternate
met hods of conducting the technol ogy transfer function.

1. Docunent and input a description of all CRDAS to the Defense
Technical Information Center (DTIC) Work Unit Information System within 30
wor ki ng days of the initiation of such agreenents.

m Maintain permanent records of all CRDAS at Conponents or their
designated activities.

C. Principles

The principles of the donestic technology transfer program as established
by the DoD Conponents nust include but are not limted to the follow ng:

1. DoD Conponents and their Governnent-operated |aboratories may enter
into CRDAS. Wthin CRDAS, and subject to national security limtations, DoD
Conponents nmay.

a. Be party to an agreenent that includes other Federal Agencies,
State and |ocal governments, industrial organizations, public and private
foundations, nonprofit organizations, or other persons (including |icensees
of i1 nventions owned by the Federal Agency). Such agreenents, to the maxinmum
extent possible, shall give special consideration to small business firns and
consortia involving small business firnms, and give preference to business
units located in the United States that agree that products enbodying inven-
tions made under a CRDA or produced through the use of such inventions wll
be manufactured substantially in the United States and, in the case of any
I ndustrial organization or other person subject to the control of a foreign
conpany or governnment, take into account whether or not such foreign govern-
ment permts U S. agencies, organizations, or other persons to enter into
CRDAS and |icensing agreenents.

b. Provide personnel, services, facilities, equipnment, or other
resources with or without reinbursenent (but not funds to non-Federal
parties), and non-Federal parties may provide to the | aboratory funds,
personnel, services, facilities, equipnment, or other resources toward the
conduct of specified research or devel opnent efforts that are consistent
wth the mssion of the Conponent’s activity.

1-4



c. Gant or agree to grant in advance, to a collaborating party,
patent |icenses or assignnents, or options thereto, in any invention made
in whole or in part by a Federal enployee under the agreenent, retaining
a nonexcl usive, nontransferable, irrevocable, paid-up license to practice
the invention, or have the invention practiced throughout the world by
or on behalf of the Governnent and such other rights as the DoD Conponent
and/ or activity deens appropriate.

d.  Waive, subject to reservation by the Governnent of a nonexcl usive,
irrevocable, paid-up licenseto practice @t jnvention Of have an invention
practiced throughout the world by or on behalf of the Governnment, in advance,
in whole or in part, any right of ownership which the Federal Governnment may
have to any subject invention made under an agreenent by a col |l aborating party
or enpl oyee of a collaborating party.

e. To the extent consistent with established DoD Conponent requirenents,
standards of conduct, and subject to national security considerations, permt
enpl oyees or forner enployees to participate in efforts to comercialize
i nventions made while in U S. Governnent service.

f. In addition the principles stated in paragraphs C.1.a. through
e. above, where appropriate, shall apply to the patenting and |icensing of
Governnent inventions that are acconplished independent of a CRDA.

2.  Awards

a. Wthin the appropriate awards prograns as established by DoD
| nstruction 5120.16 (reference (h)), the DoD Conponents shall establish
and pronote appropriate nonetary and professional excellence recognition
of Federal enployees who contribute materially to the objectives of the

donmestic technol ogy transfer program  Such awards shall include recog-
nition of:

(1) Inventions, innovations, or other outstanding scientific or
t echnol ogi cal contribution to the mssions of the Conponents, their activities
and/ or throughout the Federal Governnent.

(2) Exenplary activities that pronote donestic transfer of
science and technol ogy devel opnment within the Federal Government and result
in the use of such science and technol ogy by American industry or business,
universities , State or |ocal governnents, or other non-Federal parties.

b. Such awards shall not be given in place of or in lieu of any
nonetary gain obtained by current or forner enployees as a result of royalties,

| icenses, or the other such agreenents as negoti ated under the guidelines of
this program

3. Distribution of royalties or other inconme received by DoD Conponents
a. Royalties or other income received on account of any invention
shal| be payable to the inventor(s), if such persons were enployed by the

Agency at the time of the invention. Such paynents shall continue as |ong
as the Agency receives econonic benefit regardless of the inventor*future
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enpl oynent st atus. |f an invention is |icensed for conmercial use, and if
royalty or other incone results fromthe license, the Governnent inventor(s)
are to receive incone as prescribed in the remainder of this paragraph. | f the
i ncone received by the Government is l[ess than $1000 tines the nunmber of

i nventor(s), (one or more), the Governnent inventor(s) shall receive the entire
amount of incone in equal shares. |If the incone is greater than $1000 ti nes

t he nunber of Governnment inventor(s), the inventor(s) shall share equally 20%
of the total income or $1000 each, whichever is greater, and subject to the
conditions prescribed in subsection C Z., above. |nventor(s) enployed by the
agency at the tine the invention was made shall receive paynent of their

prescri bed share of any royalties or other inconme received by the Government on
an annual i zed basi s.

b. Paynents of royalties or other income frominventions to an
enpl oyee shall not exceed $100, 000 per year wthout Presidential approval
as provided in 5 U.S.C. 4504 (reference (k)).

c. Government inventors shall be entitled to inconme as discussed in
this section for all incone derived by the Governnent starting Cctober 20, 1986,
the effective date of P.L. 99-502 (reference (a)). This applies to royalties

or other inconme received for inventions since that date regardl ess of the date
of the invention.

d. Assignnent and use of inconme should be applied in accordance wth
the foll owing schedul e:

(1) It nust be used within the fiscal year received plus the
succeedi ng year.

(2) It should be used principally by the activity that participated
in the devel opnent of the invention.

(3) After assignnent of royalties or other incone to inventors
under paragraph C.3.a. above, incone maybeused for:

(a) Paynment of expenses incidental to admnistration and
| i censing of inventions.

(b) Reward of scientific, engineering, and technical
enpl oyees at that activity.

(c) Pronotion of scientific exchange anobng other activities
of the DoD Conponent.

(d) Education and training of enployees consistent with the
R&D m ssion and objectives of the Departnment of Defense.

(e) OQher activities that increase the |icensing potential
for transfer of the technology of the Governnent |aboratory.
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e. DoD Conponents shall develop criteria and guidelines with tine-

frames for Governnent participation with inventors and/or for

I nst ances for

which it is appropriate for Government to relinquish patent and |icensing

rights to inventors. Criteria for determning the sharing of
mul tiple inventors also shall be specified.
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CHAPTER 2

REPORTI NG

As specified in PL 99-502 (reference (a)),
an annual report to Congress,
subm ssion.  The report shall

and ot her incone received and expenditures nmade,

2-1

each DoD Conponent shall provide

as part of their input to the annual DoD budget
i ncl ude summaries of the anmount of

royal ties
i ncl udi ng i nventor awards.



